
Page 1 of 19 

 

 

 

IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE(S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

  

  

G.R.NO.1374/13 

U/S  498A I.P.C 

STATE OF ASSAM 

     

Vs 

1. Sayed Tafajul Ahmed. 

2. Sayed Asrafuddin Ahmed. 

3. Sayeda Samsun Nessa. 

4. Sayed Tafikul Ahmed. 

..............Accused Persons. 

 

Advocate Appeared:- 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

For Defence: Mr. M. Narzary, Mr. R. Das, Mr. D. Kr. Boro, Mr. N. Das.  

   

OffenceExplained on: 28.08.2014,13.03.2018 

Evidence recorded on: 16.10.2015, 30.07.2016, 05.09.16, 17.11.16, 

24.02.17,02.03.17. 

Arguments heard on: 13.03.2018 

Judgment delivered on: 13.03.2018 

 

J U D G M E N T 

 

1. Prosecution story in brief is that Msstt. Jesmin Sultana lodged a 

F.I.R. before the Paneri P.S., alleging inter-alia that on 

27.09.2010the informant Jesmin Sultana was married to Sayed 

Tafajul Ahmed. After the marriage the accused demanded 
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dowry from the informant and since their dowry demand was 

not fulfilled hence the accused did not allow Sayed Tafajul 

Ahmed i.e. is the husband of the informant to maintain any 

physical relationship with her. They also used to assault the 

informant and on 21.08.2013 the accused assaulted her with 

the branch of a guava tree as a result of which her left hand 

was fractured and she also sustained severe injuries on her 

thumb. The informant thereafter left her matrimonial house and 

took shelter in her maternal house where she was treated 

medically.On 03.11.13 the father of the informant went to the 

house of the accused along with the informant but the accused 

denied keeping her in their house and threatened to kill her. It 

is stated that as the informant was busy in her treatment hence 

was a delay in lodging the FIR. 

 

2. On receipt of the F.I.R.Paneri P.S. case No. 91/13 was registered 

and investigatedinto. During Investigationnoseizures were 

made by the police. On completion of the investigation the I.O. 

has submitted the Charge sheet U/S 498A I.P.C. against the 

accusedpersons Sayed Tafajul Ahmed,Md. Sayed Asrafuddin 

Ahmed, Sayeda Samsun Nessa and Sayed Tafikul Ahmed. 

 

 

3. The defence Story is of total denial. On their appearance before 

the Court copies of relevant documents were furnished to them 

as per sec 207 Cr.P.C. After hearing both sides and upon 

perusal of the CR and CD   grounds for presuming that the 

accused have committed an offence triable  U/S- 498A I.P.C. 

were found and accordingly charges under the said section is 

framed against the accused .The particulars of the offence U/S 

498A I.P.C. were read over and explained to the accused 

personsSayed Tafajul Ahmed, Sayed Asrafuddin Ahmed, Msstt. 
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Samsun Nessa and Sayed Tafikul Ahmed to which they pleaded 

not guilty and claimed to be tried. 

4. During trail prosecution side examined 8 P.W.s. The statement of 

the accused U/S 313 Cr.P.C. is recorded. The accused denied 

adducing D.W. 

 

5.  I heard arguments for both sides and also perused the case 

record.  

6. POINTS FOR DETERMINATION:- 

 

(I) Whether the accused being the husband and relative of 

the husband of the victim Smti. Jesmine Sultana since after few 

days of her marriage with Sayed Tafajul Ahmed, Subjected her 

to mental and physical torture in demand of dowry and also 

threatened her to endanger her life and limb? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. P.W.1, Md. Phukan Ali deposed that he knows the victim woman 

and she was married to the accused person. One day in the 

evening, he saw persons gathered at the courtyard of the accused 

persons and saw that the victim woman was taken by her father 

and one uncle. He heard that victim woman and Tafazul involved 

in altercation. He visited the Police Station when Tafazul was been 

arrested by the Police. 

In his cross-examination he deposed that he 

knowsMustafizur of PachimPanery. He denied that fact  that he 

deposed before Policethat Jesmin had love affair with 

Mustafizur and hence an altercation started between 

herhusband and her and accordingly parents of the Jesmine 

was been informed and her parents took her to their house. He 

also deposed that hedoes not know about the fact. 
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8. P.W.2, Md.Makibur Rahman deposed thathe know the victim 

woman as she has been married in their village with the 

accused person.  One day in the evening hour, he saw persons 

gathered at the courtyard of the accused persons. He further 

deposed that he was alsobeen invited for the meeting. The 

victim women and Tafazul had some misunderstanding and 

both were not willing to stay together. Hence, father and one 

uncle were also been invited as the victim girl was not 

interested to stay together, so was taken by her father and 

uncle to their house. 

 

9. P.W.3, Msstt. Jesmin Sultana deposed thatshe is the informant of 

this case and filed this case against her husband Tafazul 

Ahmed; brother-in-law,Tafikul Ahmed; father-in-law, Sayed 

Ashrafuddin Ahmed and mother-in-law,Musstt.Samsun Nessa. 

She further deposed that her marriage was solemnized on 

27.9.2010 with Tafazul Ahmed as per their customary rites. The 

initial 1 ½ years of their marriage life went on smoothly, after 

the marriage her husband got a job as TET teacher. But, after 

getting the job he started torturing her demanding Rs.1,00,000/- 

and a plot of land at Rangia Town. She further deposed that since 

her father is a poor man,therefore, he could not fulfil his demand 

and as they could not fulfil his demand her husband assaulted her 

very badly.She further deposed that on 21.8.2013, he assaulted 

her very badly by a guava lathi all over her body in the morning as 

a result of which her left thumb and left little finger were broken 

and her left handwas also broken. She further deposed that on 

the same day the other accused persons also assaulted her and 

her mother-in-law pulled her hair and assaulted her and then 

drove her out of their house.She further deposed that the other 

accused persons used tothreatenher that they would marry 

another girl from a rich family, who has a job. She further 

deposed that after being driven out she came to herparent's 
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house alone by vehicle and on the following day her father got 

her treated at Rangia Civil Hospital and then she was referred 

to GMCH but she did not go to GMCH and took conventional 

medicine. She further deposed that after about 3 months she 

got well and then on 02.11.2013 her father Afzal Hussain and 

maternal uncle Kabul Hussain took her to her husband's house 

but they did not keep her in their house and threatened her to 

assault and asked her to go with her father then they came 

back. She further deposed that the accused persons did not 

allow her to take back her educational and other certificates but 

she gotpossessionof those articles by filing case at Rangia. She 

further deposed that since the date of her coming to parent's 

home she has been staying there. The accused did notenquire 

about her and no maintenance has also been provided to her 

so, finding no other way she has filed this case.Ext. 1 is the 

complaint petition filed through the court. Ext. 1(1) to Ext. 1(4) 

are her signatures. 

In her cross-examination she deposed that their 

marriage life lasted for 1 ½ years.She further deposed that at 

the time of marriage her husband Tafajul did not have any 

job.After 1 ½years of their marriage he got the job as TET 

teacher. The dispute between her and her husband started 

even before he got the job. Her husband used to demand 

money, jewellery and also other articles from her.She further 

deposed that after getting the job he continued his demand 

and demanded Rs.1,00,000/-and also demanded a plot of land 

at Rangia Town. She further deposed that a person named 

Phukan, she does not know his title, has his residence near the 

house of her husband. There are houses of other people nearby 

the house of her husband but she could not say their names. 

She further deposed that no x-ray was done to her injured 

hand and fingers. She deposed that she has submitted a 

certificate regarding her treatment at Rangia Civil Hospital but 
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she has not seen the same before the court today. She 

admitted that she has filed this case on 04/12/2013 and that 

there is no explanation in her complaint regarding delay in filing 

the present case. She further deposed that  she travelled by a 

Tata Magic uptoTangla and from Tangla to BaihataChariali by a 

bus and from BaihataChariali to Rangia she travelled by a 

sumo.She further deposed that sheknowsone Mustafizur 

Rahman, who was a childhood friend of her husband and he 

used to come to her husband’s house. She used to talk with 

him generally as had been done by other family members. She 

further deposed that after coming to her parent’s house the 

accused persons alleged that she had illicit relationship with 

said Mustafizur Rahman and she came to know this fact from 

SamsulHoque and Munna Ahmed in her parent’s home.She 

denied that fact that she loved Mustafizur Rahman and when 

her husband restrained her then she started quarrelling with 

him.  She also denied that fact that she was not assaulted by 

her husband and the she has deposed falsely.  She also denied 

the fact that in order to save herself from the bad reputation 

owing to said illegal relationship she has filed this case. She 

also denied that fact that all her allegations are false and that 

no incident took place in her in-law’s house.  

 

10. P.W.4, Md. Afjal Hussain deposed that the informant of this case 

is his daughter. He further deposed that the accused Tafajul is 

his son-in-law and the other accused is his mother, he earns his 

livelihood by doing private tuition. He further deposed that his 

daughter’s marriage was solemnized on 27/09/10 as per Shariat 

laws and after the marriage his daughter was taken by the 

accused persons to their house and at the time  of marriage  

accused Tafajul did not have any job but later he got a job as 

TET teacher.He further deposed that the initial 1 ½ s years of 

the marriage between his daughter and Tafajul went  on 



Page 7 of 19 

 

 

 

smoothly, thereafter the accused persons started  demanding 

money and land and whenever their demands could not be 

fulfilled they started  torturing his daughter. He further deposed 

thatTafajulassaulted her causing injuries and the accused 

persons also threatened that they would marry another girl for 

Tafajul. He further deposed that the entire incident was told to 

him by his daughter and after being driven out she came to her 

parent's house alone by vehicle and on the following day he got 

her treated at Rangia Civil Hospital but considering the 

seriousness of the injury she was referred to GMCH, Ghy. He 

further deposed that however due to financial constraint he 

could not take her to GMCH and got her treated through 

customary medicines and she recovered after about 3 months 

and then she came to keep her in her matrimonial home but 

the accused persons refused to keep her in their house, so he 

brought her back to his home and since then she has been 

staying at his home and the accused persons were not taking 

any information about his daughter. 

In his cross-examination he deposed that his daughter 

was in 11th standard at the time of marriage and his daughter 

appeared in higher standard examinations from the house of 

her husband privately and she passed out HS examination from 

the house of her husband in the year 2012. He further deposed 

that when his son-in-law got the job as TET teacher he forgot 

and he got the job after his daughter passed out HS 

examination. He denied that fact that his son-in-law called him 

to his house. He further denied that fact that his daughter had 

any illicit affair with a boy named Mustafizur Rahman and that 

he knew about this fact.He further deposed that when his 

daughter went to his home her left hand was broken, her legs 

were injured and there were also injuries on her back. He 

further deposed that she did not take any treatment before 

going to his house and his daughter was treated at Rangia Civil 
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Hospital. He further deposed that the entire documents of her 

treatment were handed over to the police officer and he cannot 

say if those documents were in the case record or not. He 

further deposed that he visited the house of the accused 

persons twice after marriage, first time he visited after 6 

months and the second time after about one year when the 

father of his son-in-law was seriously ill and was admitted in 

GMCH, till then his son-in-law did not get any job and the 

attitude of the accused were not good towards them. He 

further deposed that even within the first year of the marriage 

life the accused persons demanded money, however this fact 

was not told to him by his daughter and on 13.11.13 he came 

to the house of the accused persons alongwith his daughter 

and two other co-villagers in order to keep his daughter in the 

house of the accused persons by hiring a vehicle. He further 

deposed that he has forgotten the number of that vehicle now 

and he had deposed many things by hearing from his daughter. 

He further deposed that after the marriage of his daughter, she 

had been to his house thrice, twice before his son-in-law got 

the job and once after he got the job. During her visit before 

getting jobby her husband, his daughter told him and his wife 

about the fact of demand of Rs.1,00,000- by the accused 

persons.  He further deposed that after getting the job when 

she visited again she told him that her husband continued his 

demand and in case the demand was not fulfilled he would 

marry another girl from rich family.  He denied that fact that no 

incident took place as stated by him in his chief.  

 

11. P.W.5, Msstt. Manowara Begumdeposed thatthe informant of this 

case is her daughter, the accused Tafajul is her son-in-law and 

the other accused is his mother. She further deposed that her 

daughter’s marriage was solemnized on 27/09/10 as per Shariat 

laws from their own residence and after the marriage her 
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daughter wastaken by the accused persons to their house. She 

further deposed that initial three months of their marriage life 

went on smoothly. Thereafter Tafajul used to demand money 

and land at Rangia Town from them but the demands could not 

be fulfilled by them as they are poor persons.  She further 

deposed thatthe accused persons often used to torture her 

daughter when their demands could not be fulfilled and he 

even used to drove her out of his house and then she came to 

their house and they used to console her and sent her back. 

She further deposed that afterwardsTafajul got a job as TET 

teacher.He assaulted her daughter inhumanely, broke her left 

hand and also assaulted her on other parts of the body causing 

injuries. She further deposed that the accused persons also 

threatened that they would marry another girl for Tafajul and 

on 21.08.13 the accused persons assaulted her inhumanely and 

drove her away. She further deposed that she went to her 

house with her injured body and she was given treatment at 

Rangia Civil Hospital and then referred to GMCH. She further 

deposed that due to financial constraint she could not take her 

to GMCH and got her treated through customary medicines. 

She further deposed that she recovered after about 3 months 

and then her husband went to keep her daughter in her 

matrimonial home but the accused persons refused to keep her 

daughter in their house so, she was brought  back to her home 

and since then she has been staying at her home. She further 

deposed that the accused persons were not taking any 

information about her daughter. 

In her cross-examination she deposed that her daughter was 

studying at Rangia Higher secondary in 11th standard at the 

time of marriage, after the marriage her daughter came to her 

house and used to do her classes. She further deposed that her 

daughter appeared in higher standard examination from the 

house of her husband privately and passed out HS examination 
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from the house of her husband. She further deposed that after 

passing out HS examination she was given admission in Degree 

classes by them and her husband did not provide money for her 

admission. Also her husband did not allow her to sit in the 1st 

semester of TDC and brought her back before one  day of the 

examination. She further deposed that since then dispute crept 

in between her daughter and her husband. She visited the 

house of the accused persons once after marriage of her 

daughter. She denied the fact that they were not happy with 

the conduct of the accused persons in bringing her daughter 

back before the examination. She further deposed that her 

daughter told her that she was assaulted by her husband on 

21/08/13. Some other villagers also told them about this fact 

but she has forgotten their names. She further deposed that 

the accused did not demand Rs.1,00,000 and land directly from 

her.She further denied the fact that her daughter had any illicit 

affair with a boy named as Mustafizur Rahman and that she 

knew about this fact.She also denied the fact that when this 

relationship revealed before the society she became ashamed 

and came back to her house of her own. She further deposed 

that she does not know the name of the “Kabiraj” who gave 

treatment to her daughter and also denied that fact that she 

has deposed falsely.  

 

12. P.W.6, Md. SamsulHoque@ Daduldeposed thathe know the 

informant of this case and also know the accused persons 

present in the court that day.  He further deposed that they are 

all his co-villagers and does not know the internal family 

matters of the informant and her husband.  He further deposed 

that more than one year ago, one day at about 4.00 PM the 

maternal uncle of the informant, her father and some others 

came to the house of the accused by a car. He further deposed 

that at that time some meeting was held in the house of the 
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accused but he was not present in the meeting, later on he 

came to know that the meeting discussed regarding some 

problems which existed in between the informant and her 

husband. He further deposed that after the meeting was over 

the informant was taken by the accused persons from the 

house of her father. He further deposed that police recorded his 

statement in connection with this case.  

In his cross-examination he deposed thathe did not have 

any personal knowledge about the family matters of the 

accused and the informant. He further deposed that he has 

heard that the informant loved another boy. At the time of 

marriage the informant was a student and the accused persons 

allowed her to continue her study from their house. 

 

13. P.W.7, Md. Kabul Hussain deposed that he know the informant 

and the accused persons of this case, who were present in the 

court that day. He further deposed that  the marriage between 

the informant and the accused Tafajul was solemnized in the 

month of September, 2010 and  one day, in the month of 

August 2013 the father of the informant Jasmin Sultana, who is 

his brother-in-law called him to his house urgently at Rangia. 

He further deposed that he went there and saw the informant 

in badly injured condition and one of her hand got fractured, on 

being asked she told him that she was assaulted by accused 

Tafajul with a branch of guava tree, which caused injuries in 

her hand and also one of her leg was injured. He further 

deposed that on being asked she told him that she was being 

subjected to torture demanding of dowry and the accused 

persons demanded money and land at Rangia. He further 

deposed that he came to know that no money was given to the 

accused persons as demanded and so they subjected torture 

upon her, accordingly they took her to Rangia Civil Hospital and 

after plastering her fractured hand the doctor referred her to 



Page 12 of 19 

 

 

 

GMCH but due to shortage of money they couldn’t take her to 

GMCH for treatment. He further deposed that after about 2 ½ 

months back they brought Jasmin to the house of the accused 

persons in order to keep her there but her husband was 

reluctant to keep her and was very angry with her, so they took 

her back to the house of his brother-in-law.  

In his cross examination he deposed that his house and 

the house of his brother-in-law is separated by a distance of 7 

(seven) Kms. and the informant continued her conjugal life for 

about 2½ years. After three months of the marriage he visited 

the matrimonial house of the informant and at that time no 

complaints were received. He further deposed that at the time 

of marriage the informant was studying in H.S. First Year and 

at present she is pursuing her Graduation. He could not say in 

which year she has passed H.S. Final Examination and he 

doesn’t know the year in which the informant took admission in 

Degree classes. He denied the fact that the accused persons 

did not subject the informant to cruelty and also denied the fact 

that they allowed her to continue her study and that she was 

allowed to stay in the house of her parents in order to continue 

study in Degree class. He further denied the fact that when 

Tafajul got service and when he remained out of his house in 

connection with his service, during that time one Mustafizur 

became intimate with the informant and in that connection a 

quarrel took place between the husband and wife and also he 

denied the fact that after revelation of the aforesaid facts the 

family members of the accused persons called to their house in 

order to solve the problem, accordingly they came there and on 

the day on which his brother-in-law called him to their house he 

was at home. He further deposed that at that time he did not 

get the job. He deposed thathe went to his house in the 

evening. The informant was taken to Rangia Civil Hospital 

accompanied by him and her parents and at the hospital they 
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told the doctor that the informant fell down and got a fracture 

in her hand. The accused person never demanded money 

infront of him. He denied that fact that he has deposed falsely 

in the interest of his relatives. 

 

14. P.W.8, S.I.Sarab Alideposed that on 04/12/2013 he was serving 

as the O/C Panery P.S., on that day he received a complaint 

through the Court of Learned CJM, Udalguri filed by the 

complainant Jasmin Sultana against the 4 (four) accused 

persons named in the complaint and all are residents of Pub 

Panery. He further deposed that on receipt of the same Panery 

P.S. case no.91/13,U/S-498(A)/324/506/34 IPC was registered 

and he took up the investigation. Exbt.1 is the complaint 

petition and Exbt.1(5) is his signature. During investigation he 

had recorded the statement of the witnesses u/s-161 Cr.P.C., 

visited the place of occurrence and drew the sketch map. The 

injured got medically treated of herown and he collected the 

injury report by issuing requisition. The statement of the 

complainant was recorded U/S-164 Cr.P.C. by the Magistrate. 

Exbt.2 is the Sketch Map of the place of the occurrence and 

Exbt.2(1) is his Signature. Exbt.3 is the statement of the Victim 

recorded U/S-164 Cr.P.C. The prime accused of this case 

Tafajul Ahmed, the husband of the complainant was arrested 

and forwarded to the court. The other three accused persons 

were enlarged on police bail as per direction of the Hon’ble 

High Court. On completion of the investigation he found 

sufficient materials against the accused persons U/S- 498(A) 

IPC and submitted the charge sheet accordingly under the said 

section of law. Exbt.4 is the charge-sheet and Exbt.4(1) is his 

signature. 

In his cross examination he deposed that as per 

FIR/complaint the date of occurrence was on 27.09.2010, 

22.08.2013 and 02.11.2013 but he received the FIR/Complaint 
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at Police Station on 04.12.2013 at around 5.30 PM, which is 

after about 1 month of the last date of occurrence. He further 

deposed that there was no explanation in the complaint 

regarding 1 month delay in filing the case and the statement of 

the victim was recorded on the same day of receiving the 

complaint at the PS. He has collected the injury report on 

08.01.2014. The house of the accused person is situated at the 

place of occurrence. The house of one Phukan Ali is situated 

towards north of the house of the accused. He further deposed 

that he recorded the statement of 2/3 persons nearby the 

house of the accused and nothing has been seized in 

connection with this case.  

 

15. The victim of this case Jesmin Sultana has alleged that the 

accused who are her husband, brother-in-law, father-in-law and 

mother-in-law demanded Rs. 1,00,000/- and a plot of land at 

Rangia Town from her but as she was unable to fulfil their 

demand hence the accused assaulted her very badly and used 

to torture her. On 21.08.13 her husband assaulted her very 

badly with a guavalathias a result of which her left thumb, little 

finger and left hand were broken and the other accused also 

assaulted her on the same day and drove her away.Now 

although the victim has stated that as a result of the assault by 

the accused her little finger,thumb and left hand were broken 

but in her cross examination she has admitted that no X-ray of 

her injured hand and fingers were done and that she has also  

not seen the certificate of her treatment at Rangia Civil Hospital 

in the Court.Although in the FIR (Exhibit-1) it is stated that 

after their marriage  the husband of the informant/victim did 

not maintain any physical relationship with her for about 1 ½ 

years but in her evidence she deposed that the initial 1 ½ years 

of their marriage went smoothly. Thus it is seen that by 

deposing so the victim has contradicted her own version.PW-4 
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who is the father of the victim stated in his cross- examination 

that he has deposed many things by hearing from his 

daughter.He has also stated that although the entire 

documents of the treatment of her daughter were given to 

police but he does not know if those documents are present on 

the Case Record or not. PW-5 who is the mother of the victim 

deposed that the accused assaulted her daughter inhumanely 

and broke her left hand when they were unable to fulfil the 

dowry demand by the accused and her daughter was given 

customary treatment due to financial constrain but inher cross-

examination she stated that she does not know the name of the 

“kabiraj” who treated her daughter. PW-7 stated that he has 

seen the victim in injured condition and on being asked the 

victim told him that the accused Tafajul assaulted her with a 

branch of guava tree and she was subjected to torture by 

demanding dowry. One of her hand was also fractured.PW-1, 

PW-2, PW-6 stated that they do not have any personal 

knowledge about the family affairs of the parties. 

 

16. From the aforesaid discussions and evidence on record it is clear 

that although the victim has alleged that her left hand was 

fractured due to the inhuman assault by the accused but she 

has admitted that X-ray was not done and she took customary 

medicines . Her version was corroborated by PW4,PW-5 and 

PW-7. The PW-5 in her cross-examination has stated that she 

does not know the name of the “Kabiraj” who treated her 

daughter. Moreover, the “Kabiraj” who treated the victim of this 

case or the person from whom the customary medicines or 

treatment was procured by the victim is not examined by the 

prosecution to show the victim has actually suffered a fracture 

in her hand as a result of the assault by the accused.As such it 

is evident that the informant/ victim could not prove her 
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assertion that the accused has caused the fractureof her hand 

by assaulting her inhumanely. 

 

17. In addition to the above the PW-3 i.e. is the victim of this case 

in her evidence-in-chief has deposed that her husband after 

getting a job as TET teacher has started demanding 

Rs.1,00,000/- and a plot of land from her. And in her cross-

examination she stated that before getting a job as TET teacher 

he used to demand money and jewellery but after getting the 

job he demanded Rs, 1,00,000/- and also a plot of land but in 

their evidence the PW-4 who is the father of the victim stated 

that his daughter has stated before him about the fact of 

demand of RS. 1,00,000/- by the accused even before he got 

the job and  PW-5 who is the mother of the victim deposed that 

the accused never made demand to them directly and their 

daughter told them about the demands made by the accused. 

Thus it is seen that although the victim herself has stated that 

the accused started demanding Rs 1,00,000/- after getting the 

job but  her father deposed that she informed them about the 

demand of Rs.1,00,000/- by the accused even before he got 

the job which shows that there are major contradictions and no 

corroboration between the version of the victim and her 

parents. 

 

18. The Hon’ble Supreme Court in U. Suvetha -vs- State by 

Insp. of Police & Anr.(Criminal Appeal No.938 of 2009 

decided on 06-05-2009) stated as follows: 

Section 498A of the Indian Penal Code reads as under: 

Whoever, being the husband or the relative of the husband of a 

woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and 

shall also be liable to fine. Explanation-For the purpose of this 

section “cruelty” means(a) Any wilful conduct which is of such a 
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nature as is likely to drive the woman to commit suicide or to 

cause grave injury or danger to life, limb or health whether 

mental or physical) of the woman; or (b) Harassment of the 

woman where such harassment is with a view to coercing her 

or any person related to her to meet any unlawful demand for 

any property or valuable security or is on account of failure by 

her or any person related to her meet such demand. 

Ingredients of 498A of the Indian Penal Code are: 

a) The woman must be married b) She must be subjected to 

cruelty or harassment; and c) Such cruelty or harassment must 

have been shown either by husband of the woman or by the 

relative of her husband. The word `cruelty” having been 

defined in terms of the aforesaid explanation, no other meaning 

can be attributed thereto. Living with another woman may be 

an act of cruelty on the part of the husband for the purpose of 

judicial separation or dissolution of marriage but the same, in 

our opinion, would not attract the wrath of Section 498A of the 

Indian Penal Code. 

 

19. In the instant case although the informant/victim has alleged 

that the accused tortured her demanding dowry but from the 

discussions made so far it becomes clear that the prosecution 

failed to produce any document on record to show that the 

victim was ever inflicted with physical torture or that the 

accused ever demanded dowry from her. Thus in view of the 

ratio as laid down by Hon’ble Apex Court in U. Suvetha 

(Supra) it becomes clear that the prosecution has failed to 

establish their case. 

 

20. In view of the aforesaid discussions, it is hold that,prosecution 

has failed to prove the charges against the above-named 

accused personand as such, theyare acquitted from the charges 

U/S498AI.P.C.and set at liberty forthwith. 
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21. Accused  Sayed Tafajul  Ahmed, Sayed Asrafuddin 

Ahmed, Sayeda Samsun Nessa and Sayed Tafikul Ahmed 

are acquitted from the charges of this case U/S 498A 

I.P.C. and set at liberty. 

 

22. The accused persons are directed to furnish fresh bail bonds U/S 

437A Cr.P.C.and till then the bail bonds executed by the 

accused and their sureties are extended for next six months. 

 

23. Judgment is pronounced in open court. Case is disposed on 

contest. 

 

 

Given under my hand and seal of this Court on this the 13th day 

of March,2018 at Udalguri. 

 

 

Sub-Divisional Judicial Magistrate(S),Udalguri. 
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 A P P E N D I X. 

 

1. Prosecution Witnesses:- 

    P.W.1:Md. Phukan Ali. 

    P.W.2: Md.Makibur Rahman. 

    P.W.3: Msstt. Jesmin Sultana. 

    P.W.4: Md. Afjal Hussain. 

    P.W.5: Msstt. Manowara Begum. 

    P.W.6: Md. SamsulHoque@ Dadul. 

P.W.7:Md. Kabul Hussain. 

P.W.8:S.I. Sarab Ali. 

 

2. PROSECUTION EXHIBITS:- 

Exbt-1: F.I.R. 

Exbt-2: sketch map. 

Exbt-3 Statement of the victim recorded U/S 164 Cr.P.C. 

Exbt-4: Charge sheet. 

 

3. DEFENCE WITNESSES:- 

None. 

 

4. DEFENCE EXHIBITS :- 

 

None. 

 

    

Sub-Divisional Judicial Magistrate(S),Udalguri. 


